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2 850 little ail they underſtand , 


The deſperate feats they took 1 in band, 
T hey ſprung the game they were to et, 
Before a had time to draw the net 85 


| ByrLes, 
To all and ſundry whom it my concern, 


HE political conflidt 3 in this city is ſupported by a 0 and 
well directed ſhower of paper bullets ; and, to mark the effects 

of ſuch light artillery, creates no ſmall amuſement to the public, N 
In this warfare, the old obſervation holds true, that the moſt 


ignorant are the moſt violent, and that a bee 1 is not a buſier animal 


than A blockbead. 


The party in power drop x uſeleſs creatures the creatures 


fly to the oppoſite ſide, increaſing the number and the noiſe — hence 
the leaſt ſtir among them betrays itſelf, —The followers are inſtant- 


ly perceivable ſweating, about, and, like coachmen's dogs, lolling 


their tongues as if the carriage hung at their rails. 


One of this ever-toling race lately ventured far out of his pro- 


vince—he dubbed himſelf critic, and, in that character, publiſhed, 
Remarks upon the addreſs to the citizens of Edinburgh from the mem 


bers of the town- council; an addreſs which did them honour as men, 


and as governours of the city. 


Far be it from me to charge a wrong upon the authors Ay the late 


üilturbances, 1 in that they have, againſt their knowledge and their 


conſciences, ſpread a | falſe alarm among the good people of Edin- 
got e Ao, 


Diſſimulation continued for a few days longer would have done the buſineſs. 
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burgh, about the ruin of the city funds. 4 terrifying lie is at once an 
old, an uſeful, and a happy device in politics. Could any thing be 
better than to give out, that the garrifon of a town v were intending 
to cut the throats of the inhabitants? 


Mordear ipprobrii . colores ? 

Falſus honos juvat, et mendax infamia terret ? 

Juem niſi mendoſum et mendacem ? 
5 Hor. 

The fever of infatuation, which, ever ſince the diſſolution of the 
Taft parliaments diſordered the natural good ſenſe of the leaders in 
the oppoſition, has at length abated : The unexpected ridicule which 
their precipitate election excited in the whole law department of 


England, has diſpelled the clouds which ſurrounded them ;—they re- 


main convinced and petrified at the magnitude of their error. 
The numerous followers of the party may poſſibly now be diſpo- 


ſed to hear a little reaſon; but, from their late courſe of life, it is 
not probable their ſtomachs are yet in tone to reliſh ſimple food. 


They will pleaſe, therefore, to receive this paper as a medley, or rather 


a \ ſalmagundy to digeſt the proceedings of the 1 3th and 16th of Sep- 
tember. The partizans of the October election would be wanting in 


civility, did they not return their compliments to the other gentle- 


men for the quarto volume, the livre magni fique, preſented them un- 


der the title of a Narrative of the Elections, cum notts variorum, —for 
the artificial ferment raiſed about the late petition,—and for the can- 
dour, the knowledge, and the good manners conſpicuous in the 


critic of the council addreſs. | 
Such as are unacquainted with political forms, will pleaſe know, 
that, in almoſt TEE inſtance where the election 8 a borough is 
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bb be ot ber, either from the incorporation, or from the individual e- 


ectors in his intereſt. The reaſon is, that there often are a variety 
of matters Proper to be gone into, upon the petition from the elec- 
tors, which the candidate is not ſo directly entitled to inſiſt upon. 

By this meaſure the whole merits of the election, together with 
the rights of the electors, are brought before the commons. The 
reſolutions of the Houſe determine theſe rights, and afford a fixed 
rule in future caſes, againſt which no evidence is admitted. 

Theſe petitions are uniformly conſidered to be relative to one mat- 
ter, and are tried by the ſame committee. The diflerence of ex- 
pence is no more than the fees of the ſecond petition. The gentle- 


men in Mr Miller's intereſt knew this perfectly well.—How muſt. 


they have ſmiled inwardly at the deluded tradeſmen of Edinburgh, 


deſerting their buſineſs by day, and crouding taverns at night with 


committees of grievances and apprehenſions, all about the * 
ſum of L. 1: 11:62 


In every caſe where a meaſure i 18 reſolved: 1n the toven- council, a 
vote paſſes to {ſupport the expence of that meaſure ; and, lince Edin- 


. had a magiſtracy, this never was omitted. 
Upon the motion for the late petition, the uſual vote of ſupport 


was paſſed; and how diſgraceful muſt it have been, had it not been 


done? Would it become the metropolis of Scotland to ſtain their re- 


cord by leaving in it ſo much as the poſſibility of an inference, that 
the expence of a petition from the town-council was to be defrayed 


by their repreſentative in parliament ? 


It is not, indeed, the fault of the preſent raging party that 


our native city is not humbled to the earth. They, for the 
firſt time, locked up her electors. Their promiſes, nay, their 
writing, were - diſregarded. Nothing would do but the con- 


| linement of their bodies, and the intoxication of their ſouls. Such 


peckacles have * mu exhibited in the petty towns of Scot- 
land: 
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land: Edinburgh, never before the month of ben laſt, behed 
the humiliating ſight. 


The legiſlature diſtinguiſhed Edinburgh by a ſpecial (tate for the 
conduct of her electors. But the party negleQing this act, endes 
voured to model their election upon the ſtatutes of the borough 
diſtricts, with which we of this city are totally unconcerned. Alas! 
alas! it was a baker's work; and the batch is ſticked ! 

The author of the remarks aſks, What are the certain procee{- 


ings of the ſheriff and Mr — which infringe the conſtitu- 
tional rights of the city? 


The ſheriff is alone enfverabſe to the Comics; and 1n their 


houſe, it is ſaid, he will in due time be ſufficiently informed. With 
regard to Mr Williamſon, the ſervant of the town, it is otherwiſe, 
Every inhabitant has an intereſt 'in his political conduct.— A worthy 
good-natured man, carried off by the whirlwind of politics, and landed 
in a premunire in the evening of life, cannot be an agreeable pic- 
ture. But ſo it is, that his conſtituents, the magiſtrates and council, 
have, in point of duty, found themſelves obliged to arraign him of 


a high miſdemeanour, the execution of an indenture for the return 


of William Miller, Bhs Ks in all 1 its daun 18 1 to *e) contra 
lo truth. 
Ihe indenture witneſſcth, in aka « fof VER N That the magiſtrates 
and council of Edinburgh were, upon the 16th of September, al. 
* ſembled for the election of Mr Miller, under the authority of his 
* Majeſty's writ, and of a precept iſſued out of the ſaid ſherif”s office 
thereupon. But the minutes of election alſo, under the ſubſerip- 
tion of the ſame gentleman, prove, that there was no precept or legal 
authority for ſuch meeting or election. Had Mr Williamſon, in his 
indenture, ſtated; the real fact, viz. that the. meeting had been held 


without a precept, ar by virtue of d copy. of the precept, the ſheril 


would not have dared to annex it to the crown writ. 
| In 
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In England, the ſheriff's precept is uniformly returned by the 

mayors to the ſheriffs, along with the certificate of the members 

elected. The purpoſe is, that the ſheriff may be judge, whe- 

ther his precept has been executed by the proper officer; and whe- 
ther the election has been conducted in the terms therein preſcribed. 

It is plain, then, to the loweſt capacity, that, if Edinburgh had been 

an Engliſh borough, William Miller, Eq; could not have been return- 

ed; becauſe his certificate would have come back to the ſheriff t- 
out its warrant, In Edinburgh, the fact as to the poſſeſſion and au- 
thority of the precept, is truſted. to the afſertion in the certificate. 

Mr Williamſon did certify to the ſheriff, that Mr Miller's election 
was made under the authority of the precept, which was not the 
fact; and conſequently Mr Miller has been returned burgeſs for E- 
dinburgh, by the evident partiality of the common clerk. 

The ſame indenture next witneſſeth, that the precept from the 


| ſheriff was directed to the Lord Provoſt, Magiſtrates, and council. — 


This ſtands flatly contradicted by the precept itſelf, which is directed 
to Walter Hamilton, Eq; Lord Provoſt of the city of Edinburgh. It is 
ſaid in excuſe, that the firſt deſcription 1 is to be found in the preceding 
Becauſe ſome former city clerk committed a moſt egre- 
gious blunder,—is that a reaſon why the blunder ſhould be repeated 
by his ſucceſſors? —Ought not every new writ to be recited in its 
own terms? Will the accumulation of error magnify into truth, 
and alter the nature of things ? Will it juſtify a public officer for re- 
citing the moſt material part of a writ, in words entirely different 
from the words of the writ itſelf; nay, for ſuppoſing words con- : 
trary to the intendment of the law, contrary to act of parliament, 
and the terms of the brieve iſſued by the crown, the warrant 
of the precept in queſtion ?—In ſhort, ſo it is, that no /uch precept as 
that recited by Mr Williamſon, ever wwas ſued, or ever did exiſt.— 
It is commonly ſaid, that a blot is not a blot til it be hit, Had any 
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former return for Edinburgh, equally erroneous, been quarrelled, 


this blunder alone would undoubtedly have been fatal to it. 

The indenture goes on to witneſs, That the mag! trates, council, 
and community, were aſſembled in the council chamber, upon the 
16th of September 1780. 

The magiſtrates and council ſay, that this i 18 alſo veldtridey to truth, 


Mr Williamſon's minutes bear, that only one magiſtrate and mine 


counſellors were there aſſembled. The eight extraordinary deacons 


were alſo preſent ; but, by the ſett of the town, theſe deacons are 


declared to be not of the council. How then could theſe eight people, who 


are not members of the council, make ten a majority of the twenty-five, 
who are members of the council ?!—Suppoling the other fifteen, viz. the 


LordProvoſt, three bailies, and eleven counſellors, in whom the admi- 


niſtration of the city is by the ſett veſted, had been in the next room; 
it is required, —wwhich of theſe rooms contained the magiſtrates, council, 
and community? or, in other words, are there two conſtitutional 

_ councils, and two communities in Edinburgh, or any city in Eu- 
rope, who may each of them do buſineſs, and contradi& one ano- 


ther ?—The common title of acts of council, upon particular occa- 
ions, is, The Lord Proveſt, magiſtrates, and council, with the deacons 
ordinary and extraordinary, The greateſt part of theſe deacons were, 
no doubt, aſſembled at Mr Miller's election; but, where were the 
magiſtrates, council, and community ? 1 

The extraordinary deacons are not repreſentatives of the people, 


but of their reſpective incorporations.— When the government of E- 


dinburgh was reſtored in the 1746, by warrant from the crown, e- 


very burgeſs voted for the council of twenty-five, but none for the 


extraordinary deacons, nor are their names mentioned in the proceed- 


ings. —It was the election of the provef, magiſtrates, and town-Ccoul- 


cil which was the object of the poll, and the ſubject of the report to 


the privy council; becauſe, by them alone the community is repre- 


ſented, 
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ſented, Mr Joſeph Williamſon was clerk to this very poll.—The 
queſtion, therefore, again occurs, How can eight men, who are not 
repreſentatives of the community, make ten a majority of twenty- 


five, who are its repreſentatives? or, How can the preſence of the 
eight enable the common clerk to inveſt theſe ten with the rights 


and titles of the community, againſt the prohibition of the other 


fifteen, who have excluſively enjoyed them for an hundred and fifty 
years ? 


There is no precedent i in the records of Edinburgh of ſuch a he- 


terogeneous meeting, except one in the 176 3; and, upon this occa- 


ſion, evidence is to be produced, under Mr Williamſon's own 
hand, that he refuſed to acknowledge its legality, and that he 


was with difficulty prevailed upon to minute their proceedings in 
the character of a ſimple notary. By the indenture complained of, 
he has now certified to parliament, that a meeting of the ſame 


kind, even inferior in number to that in 1763, and aſſembled by their 


own authority, compoſed the magyftrates, council, and community of 
the city of Edinburgh. 

The ingenious annotator on the narrative, reſolves this point with 
ſurpriſing eaſe ; he ſays, * That, unleſs it can be maintained, that the 


* extraordinary deacons are noteven conſtituent members of the extra- 


ordinary council, there were a legal quorum preſent upon the 1 6th of 


September. When a quorum of the ordinary council are in the 


houſe, and a queſtion put, in which the extraordinary deacons have 
a voice, the quorum may no doubt be out-voted ; but then no le- 
gal meeting can be conſtituted, nor any buſineſs entered upon, un- 


leſs ſuch a quorum of the ordinary council be previouſly aſſembled, 
Lord Ilay's decree is not an alteration, but an explanation of the 


ett and uſage. The uſage, he declares, reſpecting the quorums, ſub- 
liſted before his decree, and ſubſiſts at this moment. 
Lord llay declares the quorum of the ordinary council to be thir- 


teen; and by the expreſſion ſeventeen of the extraordinary council, 
he 


, n ̃]³ Vm or os earn r= 


(8) 
he means no more but that, in caſes where the extraordinary deacon; 
have a right to vote, there muſt be ſeventeen preſent, i. e. the quo- 
rum is augmented. He does not declare any one of the extraor- 
dinary deacons fo be of that quorum ; and practice alone has ſup- 
poſed the preſence of a ſingle extraordinary deacon neceſſary, 
Even that practice is not uniform; for theſe people, not being mem- 
bers of council, are under no obligation even to attend, and are nor 
fined for abſence. In ſeveral inſtances, the extra-deacons have 


tried their importance, by ſtaying away in a body ; but, as often 


as they did ſo, the ordinary council en. without taking any 
notice of that circumſtance. 


Every body knows, that, by the inſtitution of the Court of Seſſion, 


four extraordinary Lords had a right to fit and vote with the f/tcen, 
which four were termed extraordinary Lords; but they were neither 
bound to attendance, nor were counted in making a quorum, though 
their votes, when given, were equally effectual with thoſe of the Or- 
dinary Lords. Since nine of the ordinary Lords then made, and fill 


make a quorum, it is plain that the remaining Fx, joined to the ou 


extraordinary Lords, might carry any queſtion depending before the 


court. It would be ten to nine; but theſe ten, fitting down by then- 


Jelves, would never have made a quorum, or conſtituted a court of 


Jeffion ; nor is any thing ſo illegal known to have been attempted, 


even during the rage of party which once diſgraced that judicature. 

To complete the buſineſs, Mr Williamſon has returned Mr Miller 
as unanimouſly elected; though, at the very firſt ſtep, four magiſtrates 
and eleven counſellors proteſted againſt his election, and the 


proteſts were renewed at every after movement. 
Well had it been for Mr Williamſon, and for the dien of Mr 
Miller, had they patiently liſtened to Mr Hunter-Blair, when hc 
_ Propoſed to read to them the precept iſſued by. the ſheriff to Provoſt 
Stodart, at the preceding election, alſo the ſtatute of the 6th of Quee! 


Anne, in order to open their eyes as to the powers of a provoſt in 
ſuch 
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(9) 
ſuch caſes. The Convener's anſwer is not to be forgot. Nothing 


6 * he) that you can 1 read will alter our opinion.” 


Fe or obftinacy s neer fo fliff, 


As when lis in a wrong belief. 


And ſo it is likely fare with them . their Sid l WII. 


liamſon ſtiles himſelf clerk to the election, and ſpecially appointed to 


make the return thereof, conform to the flatute in that behalf made. 
The only ſtatute, in that behalf made, appoints the ſheriff to direct his 


precept 70 the Lord Provoſt, to cauſe a burgeſs to be elected for that city. 


The city is then, upon receipt of the precept, commanded to obey him, 


by electing their member. Now, attend, with what preciſion the terms 


of the crown writ and ſheriff's precept coincide with the ſtatute. The 
crown writ commands the ſheriff o cauſe his precept to be directed 


to the Lord Provoſt of the city of Edinburgh, freely and indiffe- 
© rently to elect for that city one burgeſs, of the moſt diſcreet and 
* ſufficient, according to the form of the ſtatute in that caſe made 


and provided.” And, in obedience, the precept is directed in theſe 
8 : © require you, Walter Hamilton, Eſq; Lord Provoſt of the 
* city of Edinburgh, for yourſelf, and in name of the ſaid city, hal 
© you cauſe a citizen to be choſen and elected to repreſent the city, 
* and that you cauſe return his name to me, m certain indentures 
* to be made betwixt me and the clerk to be appointed for that effect. 
hy is all this to be done? The precept an{wers : That the affairs 
of the kingdom be not delayed for want of ſuch perſon, c or through | 
an undue eleQion.,' | 


In all caſes of executive government, tome perſon is anſwerable for 


the execution, - Is it not evident, then, that the Lord Provoſt, and no 
other perſon, is anſwerable for the conduct of an Edinburgh election? 
The ſtatute of Queen Anne mentions the Lord Provoſt alone, The 
crown writ mentions no other officer or perſon, and the precept of the 
ſheriff iſſues ! in the explicit terms of theſe authorities. What man, 


or ſet of men, then, is it, who are entitled to uſurp his office, and, 
| C to 
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to diveſt him of the power, and the truſt committed i in ſuch expreſs 
and anxious words? 
In England, it is not uncommon to! find the right of executing 
the precept in one officer, and the right of making the return in an- 
other. In Scotland, it is the caſe of all the diſtricts; the eldeſt ma- 
giſtrate executes .the precept, and the clerk makes the return, 
No man will doubt, that the right of executing the precept is veſted 
in the Lord Provoſt of Edinburgh; but, it has been faid, that he is 
not the returning officer, This is alſo a miſtake. The com- 
mon clerk of the city is no more than a miniſterial officer, an 
amanuenſis to the provoſt, It is the provoſt who is charged to 
cauſe the election to be made, and to conduct the making of it. It 
is the provoſt who is charged to cauſe return the name of the perſon 
elected, and to cauſe the indenture to be entered into by the clerk with 
the ſheriff, Upon what ground, then, has Mr Williamſon deſigned 
| himſelf clerk to the election ſpectrally appointed to make the return 


thereof, conform to the flatute ? Did not the provoſt (diſcharge him, 


upon his higheſt peril, to return the name of Milliam Miller, Eſq; 


and did not Bailie Thomſon, the oldeſt magiſtrate next to the pro- 


voſt, appear in perſon at the day of election, and diſcharge him 
from acting at that pretended meeting? Did he not proteſt that no 
return ſhould be made; and if the clerks preſumed to do otherwiſe, 
that they ſhould be liable in the conſequences of a falſe return? 
The terms of the crown writ might, at one glance, have convin- 
ced the gentlemen of the other ſide, that the election for Edinburgh, 


in its principles and its form, differed entirely from all the diftrict 


boroughs. 


The ſheriff, in the latter caſe, is, in general terms, Cc comman- 
ded to cauſe a commiſſioner to be elected for each of theſe towns, 


and for the manner he is referred to the ſtatutes preſcribing the 
particulars of his duty; but, with regard to Edinburgh, the writ 15 
ſpecial, He is commanded forthwith to iſſue his precept ; whereas, 
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by the diſtrict ſtatutes, he is ordered to do it within four days. He 
is required to direct this precept to the Lord Provoſt of the city of E- 
dinburgh ; but, by the diſtrict ſtatutes, the direction is, to the chief 
magiſtrate reſident for the time . The nature of the command it- 
ſelf is ſpecified in the crown writ, viz. that the Lord Provoſt ſhould 
| freely and indifferently cauſe a burgeſs to be elected. The manner 
of making the election is truſted entirely to his own diſcretion, It 
is not fo with the chief magiſtrates of the other boroughs. 'The 
* preciſe mode of procedure is preſcribed to them by the ſtatutes. 
They are to ſummon the council; and even the very nature of that 
ſummons is pointed out. In ſhort, every thing 1s truſted to the 
Lord Provoſt of Edinburgh, and nothing is truſted to the chief ma- 
giſtrate of any other town in Scotland. — This is an honourable di- 
ſtinction beſtowed by the legiſlature upon the metropolis, which 
dhe friends of Mr Miller have unnaturally attempted to diveſt 
her of. The indenture returning that gentleman to parhament, 1s, 
© from theſe premiſfes, maintained not to be a return from the city of 
Edinburgh, but 2 manufacture of the ſheriff and the clerk, —Is this to 
be ſuffered in the preſent or any future inſtance ? Ill would the 


magiſtrates and council deſerve the rank they hold, if they did not 
reſent the affront, and teach theſe gentlemen their duty. 

The author of the ſtately Narrative walks by himſelf over the 
courſe with a conſcious certainty of the prize. Sometimes, for the 
amuſement of the ſpectators, he deigns to take a canter, and ſome- 
times, to the ſurpriſe of every body, reſts and rears at a parcel of 
cockle ſhells Provoſt Hamilton's ſubſcription—Sir Laurence Dun- 


das's journey to Linlithgow—the dragoons with ſwords and piſtols, 
&. &c. 


The 
* The ſheriff of Edinburgh, in his laſt precept, ventured to alter the direction, 
by waking it alternative, either to the provoſt or chief magiſtrate. His authority 
for this meaſure Will be called for 1n a the proper place. | 


6 


The ſtatutes of the diſtrict boroughs are, by this gentleman, per- 
petually argued from; yet it is in no one place directly aſſerted, that 
= theſe ſtatutes, or any part of them, apply to Edinburgh. Nay, a 
| paragraph 18 quoted from Mr Wight's treatiſe, to ſhow that the elec- 

: tion of Edinburgh is entirely different from thoſe boroughs in every 
circumſtance, He ſays, that it was optional for Provoſt Hamilton ei- 
ther to regulate his conduct by theſe ſtatutes, or by the 6th of Queen 
Ann; and yet, at every turn, the former are ſuppoſed to apply, and 
the electors of Sir Laurence Dundas accuſed of violating them. At 
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ll | _ any circumſtance, nor are its electors obliged to take the leaſt notice 
1 of them. Here lay the grand miſtake of Mr Miller's friends. Ac- 


| | cuſtomed to nothing but diſtri elections, they could not get 
| quit of the ideas thereby impreſſed; and, accordingly, in place 


of a member of nen they have produced a Deacons Comm 7 


ſioner. 
But, even ſuppoſing chat theſe ſtatutes did . the Edinburgh 


election, and that the chief magiſtrate, reſident: for the time, ſhould 


gree that ſuch magiſtrate would incur the penalties inflicted by theſe 
Fi acts; but where is the law that entitles the electors to diveſt him of 


| imaginable inſtance of the partiality of a chief magiſtrate, He recei- 
| ved public direQions from a counſel feed by one of the candidates. — 


He cloſed the poll upon a filly pretence, ſo ſoon as his own friends 
got a head. —A great majority of the voters, in the intereſt of the 
other candidate, demanded the poll to be recommenced, which the 
| bailif refuſed. —Thelſe voters did what to them ſeemed beſt; they 
| | | gave their voices before a conſtable, the next magiſtrate in authority, 


[| tend, which they refuſed to 90.— The committee of the houſe of 
commons, 


once, then, I anſwer, that theſe ſtatutes do not apply to Edinburgh in 


neglect, or refuſe to comply with the order therein preſcribed, I a- 


pi his office, and to act by themſelves? The cale of the borough of 
1 Cricklade, lately publiſhed by Mr Douglas, affords the firongelt 


and they gave notice to all the friends of the other member to at- 
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conſtable was not the proper officer authoriſed to cauſe the election 
to be made, and becauſe no rb could de legally me © to 
attend him. 

* The committee afterwards found neither of the members duly 
= returned, and a new writ was ordered. 


would not, either directly, or even by analogy, authoriſe the election 
of William Miller, Eſq. —While his friends too, had the acts of the 7th 
and the 16th of George II. perpetually in their mouths, Mr Joſeph 
Williamſon, the clerk to their election, proclaimed publicly, and 
entered it upon record, that none of theſe acts related to him or his 


upon the clerks of the other boroughs in Scotland. Lo — 
From what ſource, then, it may be aſked, did the directors of the 


of September, derive the idea of their piece? Where did they 
find the authority for returning a member of parliament at 


ty of a precept, or the incumbrance of a council ?—The author of 
E the Narrative tells us, that they found it in the ſtatute of the 6th 
of Queen Ann. They moſt ingeniouſly diſcovered, in the very act 
E which inveſts the provoſt with the ſole power of the Edinburgh 
election, a warrant for aſſuming it to themſelves. 


= that act, required to elect their member. In a poſterior note, we are 
= told, that the precept was directed to the Lord Provoſt merely as pre- 
L er of the elettors, With great deference to the real abilities of this 
| gentleman, we may be allowed to preſume, that the iſſuing the pre- 
cept to che Lord Provoſt nominatim, in obedience to an act of par- 
D liament 
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commons, upon trial of the caſe, reſolved, that the conflable's poll 
ſhould not be given m evidence ; and the reaſons were, becauſe the ; 


It is evident, then, that the diſtrict acts, though vhey did apply, 


brethren ;—that he and they were at entire liberty, truſted by the le- 
giſlature, and ſubject to none of the penalties or incapacities inflilted 


1 g puppet-ſhew, (to uſe the annotator's expreſſion), exhibited on the 16th 


their own hand, without the ceremony of a provoſt, the authori- 


The annotator ſays, that, on receipt the precept, the city is, by 
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liament and the crown writ, had a meaning, although ſuch meaning 
might not have been particularly expreſſed, as it happens to be, both in 


the ſaid act, crown writ, and precept themſelves. When the precept 


is iſſued to the provoſt, he is generally in his own houſe, preſes of no 
public meeting. Since, then, the gentlemen will have it, that he re- 
ceives it as preſes of the electors, who is entitled to call theſe electors 
together, but the preſes appointed by the legiſlature ? He accor- 


dingly calls a council, and preſents them with the precept, which 
is the authority for their election; and then, and not till then, we 
preſume to ſay, the city receives the precept, and is, by the act, re- 


' quired to elect. The difference between the parties ſeems here to 


grow narrow; and yet great is the gulf between them. They 
inſiſt, that the receipt by the proveft, and the receipt by the city, 
are the very ſame thing; conſequently, whether the provoſt 
be ſick, or dies immediately after, the city has nothing to do but to 


get a copy of the precept, and to proceed to the election; in ſhort, 


they will have it, that the City is the Provoſt, and the Prove 15 
the City. We, upon our part, endeavoured, modeſtly, to ſhew, 


that the provoſt was only an integral part of the town- council at e- 


lections. The Narrative ſneers at the integral capacity of his Lord- 
ſhip, and yet contends to make him a perfect whole, and no leſs a 
whole than the city of Edinburgh. 3 
Sir Laurence Dundas's friends never carried the idea of the office 
to ſuch a towering height; they only ſaid, that, after the precept 
was iſſued to his Lordſhip, the election for Edinburgh could be con- 
ducted by no perſon but himſelf or his ſucceſſor: That no law ex- 
iſted which preſcribes to the Provoſt any fixed time for preſenting the 


warrant te the city, and, therefore, that this time is dz/cretionar) =— 
That all other officers in his ſituation poſſeſſed the ſame diſcretionary | 


power, both in England and Scotland, until it was limited by ſpeci 
ſtatutes; and hence they conclude, that the city was neither required 


nor wit to elect their MEMHET till ſhe received the precept 
from 


= 
Ws © 


, 9 * R * ä S 3 hats” * I 2 * 
" * RRR * OP AY 8 Wen n * nn n 3 * 9 
Eo Ho Py 1 Pi rare . ls 75 } BR * * ern MED INES * r 8 n N BY [OL ATE. F ok ee te Aba . 
p e 7 G * . 8 2 9 Der wk - * 7 * 7 Zen 
: A . F « : , * b l N n K ö * r A N e 
N 22 2 [$4 : \ 3 £ TO WR Et ING - 0 , 8 5 > q C . * > : oY N E 88 r F e ORE IT oh or 2 3 , N 
Co Boat a (V 2 5 . 7 8 vo WTI "x * Po ISA r 2 4 OTE DS WV Ply wn; N e . WW 
. PAL DS ded © SAD WE / OI PE rn rs et o BEES oo oe Ry Re OE EN T0 * ee 3 . REC + 5 — r ee — 1 tx * * 5 3 
DEMS 20s IH 5 r BBs e . 5 XA AY I EE SE ee ð y d r ee e II NS I 
N 9 N n e 4 R 22 a GIS fe; 9 A > 2 * 55 oc Mag TIS S 2 n SE SL POL ALS f e * 9 js e N DES 6 . Re 
* ” We ate 8 N e 22 2 ; . 28 rn - SD * C e CCC r 
E N 1 n 21 7 . R 1 ö 8 ROOD IE IE PLN HS 8 „ ng OO v7 EC DIES * Cas FH. "x SET. be 
4 :, a * th F CON IS OTE OT CCC Fa * 23 - $5 "OF — 7 2 1 
10 * * 2 * 2 N 25 N P 1 2 


1 


WES 


_, 


1 5 * R RI o e a. „ DG 5 by 2 
, „ * e 14 e r Sdn ON c Ant A INT bond 
2 * F o RENE, { ECT RO XS 8 855 5 2 3 L * 4 ES 
8 "4 n N 75 _ . T eee e e ä * 9 * — T 7 Y 
Ys N e R . 2 9 "Fe , : 


2 Q W 
22 * bs A R 
C HS Ag 82 
77444 ˙⅜i 


A W 
V 
9 8 12555 FI M — Ee 1 
N R 
V 


(ws) 


from David Steuart, Eſq; and then Sir Laurence Dundas was legally 
elected burgels, 1 in terms of the precept, under authority of the ſta- 
tute, and of the chief magiſtrate entitled to preſide, _ 
© It is wonderful,” ſays the author of the Narrative, ; how the 
influence of party-ſpirit will confuſe the beſt judgment.“ It is 
wonderful, indeed; for when this gentleman talks of the provoſt, 
as preſes of the electors, he ſwells him into prodigious importance. — 


The next moment he is a nobody, a being of no mark or liklie- 


hood. The only uſe of him, he ſays, i is to have a paper put into 


his hand by the ſheriff, after which no further, reſpect is due to 


him or the office. The deacons are, at taat moment, at liberty to 


ſet him and his paper about their buſineſs, and to do juſt what 
they pleaſe, —Now, behold i in what a different light the ſame gen- 


tleman places the Provoſt, when he comes to talk of the conteſted 
election of magiſtrates. His Lordſhip then becomes the conſli- 


 tutional inherent preſes of i the council; and we are told, that, in caſe 


of an equality of numbers, there could be no election in his abſence. 
It is the abſence _ of the Provoſt, that, at this time, throws ſuch a 


brilliancy upon his office, and makes the author hold out the town- 
council as a trunk without a head: 


 Duaere peregrinum vicinia rauca reclamat. 


The doors of the Archer's-hall ſuffered a little in appearance from 
being nailed upon the deacons ; and, in order to hide this. unlucky 
circumſtance, a painter was ſoon obſerved buſy colouring them over. 
The author of the Narrative, like the painter \ with his bruſh, varniſhes 
every damaged part of the cauſe, by the terms uſage and practice; but 
the varniſh is by far too thin. The abſtract they have publiſhed clear- 
ly proves that the uſage of Edinburgh has not been uniform, in any 
one circumſtance, either of the iſſuing of the precept by the ſheriff, the 
fixing a previous day for the election, or the | intervening time between 


the 
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ee by the legiſlature ?/ 


tember laſt ? for it will be remembered, that the record was not ſul- 


6) 


the time fixed and the eledtio on. In che two  inflances} Wadde, fol. 


lowing the union, it is evident that the Provoſt fixed the day of elec- | 
tion himſelf ; ati if his ſucceſſor, from complaiſance to the coun- 


cil when e, defired the day to be hxed by them, does that 
lay any obligation on thoſe ſucceeding them to ſurrender the powers 
"I may be generally WIA as a Max- 
Ain ee —Becauſe a towns clerk might miſtake the mode and 
principles of an election, when no perſon had an intereſt to find 


fault, s his etror to be eternal, to grow into a law ? ? Practice is 


indeed, A moth, that has been allowed to prey upon our Scots acts 
of parliament ; j but it is believed Britiſh ſtatutes are made of harder 


materials, and that no bad uſage or error "Bag any effect upon their 


ſubſtance.” In the very caſe of Sir James Stewart, quoted in the 


Narrative, the Lord Provoſt of Edinburgh claimed and exerciſed the 
full authority with which the law inveſted him. Sir James Stewart 


was too good a lawyer not to ſee the danger of putting the matter to 


trial. He therefore wiſely compromi iſed it; and he did ſo at the re- 
markable expence of excluding all lawyers, in time coming, from 


the repreſentation of Edinburgh. A ſpecial act of council was, up- 


on that occaſion, unanimouſly made, which, at this moment, re- 
mains in force, As to the other inſtance, the election of Mr Coutts, 
Provoſt Lind was at that time attending upon parliament in perſon, 


The election was unanimous. The Provoſt gave all the authority in 
his power to the proceeding. He did not poſitively diſcharge it, as 
Provoſt Hamilton did that of Mr Miller; and when there is no con- 


teſt, irregularities of every kind paſs 1 in * A 


But, what ſay thoſe champions of ulage to the matter of the quo- 
rum of che town- council, which has uniformly been adhered to 
theſe hundred and fifty years, and which was never violated either 
by the council itſelf, or their clerks, till the 13th and 16th of Sep- 
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1763,—lt is ſtrange that a perfect new council ſhould have been 
diſcovered to elect Mr Miller, againſt the oldeſt uſage known in the 
corporation, and, yet that this ſame eleQion ſhould be reſted upon 
other uſages, in oppoſition even to ſtatute law. 

The whole writers on the other ſide take pleaſure in repreſenting 


the friends of Sir Laurence Dundas as liable to ſtrong deceptions, 
and the egregious author of the remarks upon the council's addreſs, 
talk of the members being occupied with political deluſion. They 
have, no doubt, been amuſed at the ſpeQtacle of their opponents 
completely occupied by that inſania amabilis—an election with- 


out authority from the crown,—a magiſtracy and council, con- 
liſting of ten members out of twenty-fve:—AQs of parliament no 


more applicable to Edinburgh than to London :—Cloſe impriſon- 
ment, no confinement :—Debauchery of the eleQors, and the per- 
ſonal interference of a peer of the realm, no. undue influence: A 


mob of proxied bailies and counſellors, each man uncertain of the 


part he was to act *;—A_ proxy election of a magiſtracy hoſtile to 
themſelves ; and, laſt of all, a return of a. member, in all its parts 


challenged as contrary to truth, have been the idols of the. one. 
party, and the laughing-ſtocks of the other.—The plot was hatched 
under damned diſſimulation, foſtered . riot, and 1 1s now about to 


die in diſgrace. 
The firſt ſtep of this. wonderful buſineſs was taken upon the 


bare report of a precept having been iſſued ; the ſecond proceeded 


upon the authority of a copy, ſigned by a ſingle notary, and de- 
feQtive.in every ſolemnity requiſite even in ſuch copies. The Con- 
vener handed it to Mr Wilhamſon, and Mr Williamſon, without 
giving it the credit of reading, put it in his pocket; a very genteel 
E eaſy 


Their offices, it ſeems, lay in proteſts ; each man held a parcel, like a hand of cards; 
but they renougced moſt. confoundedly i in playing the game. Vide narrative, p: St. 
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occaſions z ; he tells us , 
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Lord Coke, the oracle of the law 
of parliament, preſcribes a method ſomewhat different upon theſe 
That any election or voices, given before 
© the precept be read and publiſhed, are void and of no force; for 
the ſame electors, after the precept is read and publiſhed, may 


make a new election, and alter their voices, /ecundum legem et con- 
* fuetudinem parliament. What then ſhall be ſaid of an election where 


there was no precept to read, either before or after, and where e- 
ven the copy they had of it was put in a pocket ? 


But, after all, did any perſon ever hear of a man being brought 
into court by the copy of a ſummons, charged upon a copy of a 
horning, or impriſoned upon a copy of a captzon ?— What would the 


meſſenger deſerve, who ſhould dare to attempt it ? How, then, Men 
and BRETHREN, did it enter into the inſide of your heads, that the 
great aſſembly of the nation could be called upon the authority of 
"copies ? At any rate, what the Devil had vou to do with them! 
A copy of a caption, or other executive writ, would, at leaſt, be 
directed to 4 meſſenger ; but furely the copies of the ſheriff 5 Precept 
were not directed to Convener James Craig. 8 
It is ſaid that Sir Laurence Dundas is not the member of miniſtry, 
and that Mr Miller is the man according to their heart. Tt may be 
ſo; but Tome few inconveniences might follow, if the principles up- 
on which the favourite election have been conducted are allowed 
to go to precedent, even ſuppoſing it in the power of a miniſter to 
influence it. If no preoept be neceſſary, no crown writ is neceſ- 
ſary. The eleQors may, at any time, ſtrip the officers intruſted by 
law with the executive part of calling parliaments ; or, in other 
words, they may diveſt the crown of its great prerogative, and aſ- 
ſemble at their own good pleaſure. In ſhort, I verily believe that 
the election and return of William Miller, Eſq; are more irregula! 


_ 


+ 4th Inb. 49. 
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( 19 ) 
and unconſtitutional, than thoſe of any member to the rump, or 
rebellious parliaments in the days of Charles I. 


TT 


the late ſhoals of political papers, you have furniſhed your memory 
with a pretty collection of words and terms, while the deſperate 


indeed, after much practice, arrive at the execution of marbled pa- 


—_— 


Pray where are the poſitions and the arguments which you ſay the 


facts, without a fingle argument or poſition. —Conſult your dictio- 
nary for the difference of theſe things. Vou ſay the gentlemen of 


the terms truth and falſehood, they muſt poſitively have miſtaken 
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gentlemen, it is no wonder they ſhould be at ſome loſs to diſtinguiſh, 


tion gives them birth upon the 16th of March. There has, indeed, 

been a known legal quorum of council, by which the affairs of the 
city have been managed theſe hundred and fifty years ; but what 
then ? The members muſt not mention it ; for, by you they are in- 
formed, that they have the misfortune to = parties to the moſt ter- 


* the very litigation 3 is in di 1/pute.' Res 
The critic goes on to remark, that, if Provoſt Hamilton had 's ever 
been able to give his ny to the moſt trifling buſineſs, that was 


rendered 


* Remark, %: to HY Remarks, p. 2. 


And now, Mr Remarker, a few words with you. From peruſing 
thickneſs of your ſkull has denied acceſs to the ideas belonging to 
theſe words, A pallet of colours will not make a painter. He may, 
per, or ſuch ſable pictures as adorn the volumes of Triſtram Shandy. 
council-addreſs employs x? That paper contains only a ſimple ſtate of 


the council have converted the terms truth and falſchood, and have 
been unable to diſtinguiſh reality from fiction f. Had they converted 


falſehood for truth, —I fay again, look your dictionary.—lIndeed, poor 


ſince, according to you, Sir, neither reality nor fiction are at preſent 
to be ſeen; nay, they will not exiſt till the great ſenate of the na- 


rible law-plea that ever was; to a plea, in which (you lay) the 
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rendered impracticable bythe indecent monopoly * of his perſon. What 
was it that was rendered impraQticable ? the buſineſs or the autho- 
rity ? Mr Hamilton gave immediate acceſs to every perſon who had 
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any thing to do with him. Did not the ſheriff iſſue his precept to 
Mr Hamilton, and take his receipt for it? Was not that ac of iſſuing, 
and that receipt, the only pretence, authority, or excuſe for the elcc- 


tion of Mr Miller? Do you now tell us that Mr Hamilton could not 
give his authority to any public tranſaction? Matters are 344 __ 3 


with you. You need not make them worſe. 


If the precept could legally be iſſued to Mr Hamilton, it could 


certainly be legally executed by him, either in whole or in part, 


What remained to be done, fell to the province of his fuccefſor. 
In England nothing is more common; a precept is given to one 


mayor, and executed by his ſucceſſor, who, in the eye of law, is the 
very ſame officer with the former; and, by the lateſt writers on the 
ſubject, we are aſſured, That the legality of ſuch returns has not 


been diſputed, even where the election has been cbntroverted. 
This circumſtance points out another error the gentlemen of your 


party have fallen into. They have fancied, that the members of 
a corporation have each of them a part of the rights of that corpo- 


ration in their perſons, which they are ſeparately entitled to exerce, 


Nay, the annotator on the Narrative goes the length to term this an 


inherent right and freehold in the perſon of the eleftars, which he aſ- 


ſerts the provoſt's failure in duty could not deprive them of; and 


thence they infer, that the members of the council of Edinburgh 
whole offices were expiring, had a better right to. elect, than thoſe 
who were coming in. I am entitled, once more, to uſe that gentle- 


man's own language, and aſk, Whence ſuch a dream originated! 
A 


* 'The author of FE remarks i 18 defired to explain what he means by the indecen” 


monopoly of a man's perſon. 
| dee remarks, p. 2, in fine. 
Pag. 44 
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A corporation 1s * an artificial body of men, compoſed of different 
* conſtituent members, ad inſtar corporis humani, the ligaments. of 
* which body-politic are the franchiſes and liberties thereof *. The 


corporation itſelf, therefore, is the only object of the law. The 


whole rights and freeholds are inherent in its proper artificial body, 
and not in the bodies of any of its members. 
The purpoſe of the crown writ was, that a member be returned 


for the corporation . of Edinburgh; but whether Deacon A of one 


week, or Deacon B of the following one, voted as a member, is the 


' moſt inſignificant of any poſſible circumſtance. The ſole requiſite 


is, that the corporation be complete in all its members at the time of 
the election. 


Provoſt Hamilton came to town with the probable enen of = 


being able to do his duty in perſon. AnexpeQation, for ſome time, 


ſeconded by the medical gentlemen attending him. In the mean 


time, the ſheriff iſſued his precept. 'The plain queſtion then was, 


Whether the provoſt or the precept were eflential to the buſineſs ? 
If they were eſſential, was it not proper in Provoſt Hamilton, 


ſince diſappointed of preſiding in perſon, to execute the precept ſo 
far as legally could be done, and then to deliver it to his ſucceſſor, 
under whoſe authority alone a due election could be made? A due 


election accordingly took place; and a return was made of Sir Lau- 


rence Dundas by the conjunct common clerk of the borough, in the 


exact terms of the ſheriff's precept, witneing the truth, and nothing 


but the truth. 


The remarker admits, that the ſecond ele bene were in poſſeſſion . 


of the precept; but, ſays he, How did they obtam it ? a very perti- 
nent queſtion to be ſure; he inſtantly anſwers himſelf, * By felont- 
: ouſly F with-holding it to anſwer their own purpoſes.” Aha, my 
EE © couſhine, 


F New Abridgement of the Law, p· 499 
+ Remarks, p. 3: in medio, 
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couſhine, 2 my. ſhoul , the college of Kilkenny would be ho- 
© nour* by you. 
This behaviour of the council, he adds, was ſo rude and ſo enig- 


* matical t, that it muſt be left to their own explanation.“ Better 


and better ſtill. Our council-gentlemen, it ſeems, are very clever 


fellows; they can be rude, and yet nobody can know whether they 


have been ſo or not: They can, at the ſame time, be both rude and 


enigmatical; and, after all, it muſt be left to their own explanation 


what they were ; 


: ik | You write Fb bie, an be damn d. 
Write deacons advert iſements. 


Or, * it night be as a to thy being to ſtop too ſud- 


denly the evacuation of thy brain, as to ſtop a running from thy bo- 


dy, diſcharge it copiouſly upon the heroes of Archer's-hall. Cele- 


brate the wonderful metamorphoſis effected in a moment on the grum- 
bling deacons, by the mighty Duke of Buccleugh ||. How like the wiſe 


men they beheld the ſtar on his breaſt ; and worſhipped him. Tell 
what a profound trance of ſerious thought the whole convenery 


fell into at Fortune's table, though covered with luxury and liquor +, 
How after enliſtment, by dinner, they were like Dutch recruits order- 


cd to jail; each man, nobly, firmly, and reſolutely marching into Bilbo 


upon his own legs. Declare how they unanimouſly forgot their night 
caps, and how becoming a thing it was when each beheld his brother 
with a new one. Explain how every manly deacon was taught to look 

upon 


Beau Stratagem. 
1 Remarks, p. 3. 
| Several of them were heard to ſwear add horribly, that they had engaged 
the Convener for the honour of the Trades, and would not be turned over. 
tt In the heat of the dinner drink, the deacons ſent Sir Laurence Dundas a al“ 
the miniſtry of the virtuous Alexander Hart, in which they tell him that, 
the moſt ſerious deliberation, they had determined to vote for Mr Miller. 
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- and how by this ſocial maxim, all the 
DK © gentlemen were made to key faſt hold of each other. Prove that they 
E were not in priſon, becauſe the door was kept all day by a Taylor 
rell how John Lindſay offered his faithful maſtiff, the guardian of his 
3 ins, to watch by night the carcaſſes of the convenery, and how this 


en bis neighbour as a 


poſt of Cerberus was (from a principle of gratitude) ſupplied by 
u clumſy Baker, growling at the door during the hours of dark- 


E neſs, like the lion (that was) in the Infirmary, Tell how Dea- 
| ; con Phinn whinged to the Lord, and how — blaſphemed him.— 
4 Contraſt the boreal mirth of the ſtern Convener, with the wink, the 
3 node, and the political ſmile of the quondam Provoſt. — Over all, place 
the judicious, thoughtful, pale faced Mr Peter, deſpiſing heartily the 


© Circean route, and revolving in his mind the very precarious iſſue of 


dis infernal racket ! 


PRECEPT QUORUM, Eſq; 
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